§78.13

begun, notice shall be given to the
Commission and the relevant Engi-
neers in charge within 1 day after such
decision. In all instances, the Commis-
sion and the relevant Engineers in
charge shall be notified when the
transmitting equipment has been re-
turned to its licensed area.

(f) A cable network-entity may use
CARS stations to transmit their own
television program materials to cable
television systems, other eligible sys-
tems, other cable network-entities,
broadcast stations, and broadcast net-
work-entities: Provided, however, That
the bands 2025-2110 MHz, 6425-6526 MHz
and 6875-7125 MHz may be used by cable
network-entities only for CARS pick-
up stations.

(g) The provisions of paragraph (d) of
this section and §78.13 shall not apply
to a licensee who has been licensed in
the CARS service pursuant to §101.705
of this chapter, except that paragraph
(d) of this section shall apply with re-
spect to facilities added or cable tele-
vision and other eligible systems first
served after February 1, 1966.

[37 FR 3292, Feb. 12, 1972, as amended at 37
FR 15926, Aug. 8, 1972; 43 FR 1953, Jan. 13,
1978; 43 FR 25127, June 9, 1978; 44 FR 32382,
June 6, 1979; 47 FR 21503, May 18, 1982; 50 FR
23421, June 4, 1985; 52 FR 7144, Mar. 9, 1987; 55
FR 46015, Oct. 31, 1990; 58 FR 44952, Aug. 25,
1993; 65 FR 38326, June 20, 2000; 65 FR 48181,
Aug. 7, 2000]

§78.13 Eligibility for license.

A license for CARS station will be
issued only:

(a) To the owner or one who is re-
sponsible for the management and op-
eration of a cable television system,

(b) To a cooperative enterprise whol-
ly owned by cable television owners or
operators, or

(c) A cable network-entity upon
showing that the applicant is qualified
under the Communications Act of 1934,
that frequencies are available for the
proposed operation, and that the public
interest, convenience, and necessity
will be served by a grant thereof.

(d) Licensees and conditional licens-
ees of channels in the Multipoint Dis-
tribution Service and Multichannel
Multipoint Distribution Service as de-
fined in §21.2 of this chapter, or enti-
ties that hold an executed lease agree-
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ment with an MDS or MMDS licensee
or conditional licensee or with an In-
structional Television Fixed Service li-
censee or permittee.

(e) Licensees, construction permit-
tees, and applicants of channels in the
Instructional Television Fixed Service
(ITFS) as defined in §74.901 if:

(1) The station is authorized or the
application proposes authorization as a
point-to-point operation; and

(2) Grant of a CARS license would
allow displacement of any E or F chan-
nel of the ITFS point-to-point oper-
ation by a Multipoint Distribution
Service (MDS) or Multichannel
Multipoint Distribution Service
(MMDS) applicant, conditional li-
censee, or licensee.

(f) To private cable operators and
other multichannel video programming
distributors not specifically identified
in this section.

[52 FR 7144, Mar. 9, 1987, as amended at 55 FR
46015, Oct. 31, 1990; 56 FR 57601, Nov. 13, 1991;
67 FR 43259, June 27, 2002]

§78.15 Contents of applications.

(a) Applications for authorization in
the Cable Television Relay Service
shall be submitted on FCC Form 327,
and shall contain the information re-
quested therein. Applications requiring
fees as set forth at part 1, subpart G of
this chapter must be filed in accord-
ance with §0.401(b) of the rules.

(b) An application for a CARS studio
to headend link or LDS station license
shall contain a statement that the ap-
plicant has investigated the possibility
of using cable rather than microwave
and the reasons why it was decided to
use microwave rather than cable.

NoTE: Each applicant filing pursuant to
§78.15 is responsible for the continuing accu-
racy and completeness of all information in
such applications. The provisions of §1.65 are
wholly applicable to applications pursuant
to §78.15, as well as to amendments filed pur-
suant to §78.17, and objections filed pursuant
to §78.22, except that where the specific
provisins of §§78.15, 78.17, 78.22 conflict with
the provisions of §1.65, the specific provi-
sions are controlling, e.g., where require-
ments for service on specified parties of cer-
tain information may vary.

(c) CARS applicants must follow the
procedures prescribed in subpart 1 of
part 1 of this chapter (8§1.1301 through
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